
This disposition is not appropriate for publication and is not precedent    *

except as provided by 9th Cir. R. 36-3.

The panel unanimously finds this case suitable for decision without    **

oral argument.  See Fed. R. App. P. 34(a)(2).

AK/Research

NOT FOR PUBLICATION

UNITED STATES COURT OF APPEALS

 FOR THE NINTH CIRCUIT 

KEVIN BARTHOLOMEW,

                    Petitioner - Appellant,

   v.

TOM L. CAREY,

                    Respondent - Appellee.

No. 07-16115

D.C. No. CV-05-02150-GEB

MEMORANDUM  
*

Appeal from the United States District Court

for the Eastern District of California

Garland E. Burrell, District Judge, Presiding

Submitted December 17, 2008**  

Before:  GOODWIN, WALLACE, and TROTT, Circuit Judges. 

California state prisoner Kevin Bartholomew appeals pro se from the district

court’s judgment dismissing his 28 U.S.C. § 2254 petition as untimely.  We have

jurisdiction pursuant to 28 U.S.C. § 2253, and we affirm.
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Bartholomew contends that he is entitled to equitable tolling due to his lack

of legal knowledge and because he had limited access to the law library.  To

establish a claim for equitable tolling, Bartholomew must show “(1) that he has

been pursuing his rights diligently, and (2) that some extraordinary circumstance

stood in his way.”  See Pace v. DiGuglielmo, 544 U.S. 408, 418 (2005). 

Bartholomew has not shown that limited access to the library was the proximate

cause of his delay in filing the federal habeas petition.  See Espinoza-Matthews v.

California, 432 F.3d 1021, 1026 (9th Cir. 2005).  Moreover, a pro se petitioner’s

lack of legal sophistication is not, by itself, an extraordinary circumstance

warranting equitable tolling.  See Rasberry v. Garcia, 448 F.3d 1150, 1154 (9th

Cir. 2006).  Additionally, Bartholomew has not shown the requisite diligence in

pursuing his habeas claims.  Accordingly, this contention fails.   

To the extent that Bartholomew presents arguments for the first time in his

reply brief, we decline to consider them.  See United States v. Wright, 215 F.3d

1020, 1030 n.3 (9th Cir. 2000).

AFFIRMED.  


